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$ount Carmel, Utah.Sept. 1b, 1956.

\fr. "roseph tr. Tr?gy, State Engineer,
State__ Capir oI Bui 1d.ing,
Salt lake City, Utah.

Rli : EAST FORtr:VIRGTN
RI\IER DISTRIBU?ION

Dear Mr. Tracy,

On Aug. 27'56 I had a short telephone conversation withyou abou!_your letter to Mr. VaI C. Iait (frater Conrrrissioner) oaCeaAug. 1?:?6r, in which you stated that a c6rapraint haci oeen iaacie toyour office about the raetliod. of d.istriouurn! fric warer oi rrie J.ongValley Creek, and glvirig rrtr Talt ord.ers to dlstrioute tJie waterglving fu1l quotao to tiiose righrs having the earliest prioritydates on tlie decree whether there is enough water to go arround ornot.

tile eniire corrcept of rnhat Lr.asg :-n. tle uetnod of waterpast sixty years we were very
though you had acted in good -
you had been influenced by aate here that so far as I cantried to expreso 1n tae telephone

f tkre great naj ori ty of the iaterost, of the stockholders of theormation that the board of directorSd three against-two not to send
Cer

rn the telephone conversation you asked. me to send you a copyof the rMccarty lllater Decreetr of 19-00 to whictr r irer,ci refered,, an4to state t" yTili$ !h" poinr or viu* i H*e expressed, gr_vrrig r'€reasons on which it was Daeed. Trris r-wiU. t;i-;;-d;.

ai_L that this water d.ecree ist 1t was considered. to Oe-"ii-aid the foundation on which

The nBurton Decreetr of rgz?, which 's_pTob;ibly the one youhave been refering to, gives much greater detair and. mentions



!,, t

severaL springs ans small tributaries not listed in tl:e older
decree. WhiLe honoring all of the rights established by the
Mc0arty Decree and giving them the lst Class ratitrgs, it llmited
them to an acreage barsis with one share to tne acre ald. I c.f.s.
for each 60 acres. Also it gives 2nd class ratings to sorue l.i,ter
applications and to so&e cJ-alms tlat were denied oy tne Mc0arty
Decrge.

In the Burton decree all water rights that were establi-stred
between 1865 and 1890 were given Ist class ratings and accord.ingto tire interpretation triat has always been appli6d to this decrdethe lst class water rigkrts ttrat Mrere entitted-to draw from the rnain
creek were still on equal basis one with another tne same as before.
Water rights established in 1900 or later were given Znd class
ratings to come in after lst class rights urere satisfied. Thepriority dates were presumed to be the dates on of about v,'hen thevarious rights began to be established, but h.zve not been used 1n
bhe distriDution of tne water except to establish the c.Lass to
wb.ich rne rigrit oelonged.

rf the wording of the Burton Decree d.oes not support tlie
method of distribution that has been established by eirller court
decree and long established usage we will have to try to do
whatever is necessary to correct ti.e wording of bir.€ Burton Decree.

In a dry year like lhis one tire avalJ-able su.:p1) or rvauer
soinetiries fallsto a point vrrr.ere tnere is only aooil iO7; of r.rre
arrount needed l-" s;"tisfy tfle lst class water rights. rf your
order to distribute the water first to tire righis claimin-g theearliest priority dates were to be stric tly eif orce,j i b vrould
9ly- yp Ug:" 9-7-8-10-11-12- 14 "ornpierely ano still pr.ovide only
?Ct 

tuo 30ii for tr.€ fovin of Ordervil-Ie whj-ch is tle iorgest or ihetnree iolvlis in I,on6v,1fiey. Ut. CarineL woulcl f;ure wel-I'-enoup:h
.unggr tir:- s . plan, 1f 1t cbuld be enf orced, out- it -w;;Id b;-;-horrow victory at best, and since t]^e-ruieing co"ia hardly beenforced without armed patrols we lvould prooiuty suffer rnore thananyone since we are fartherest do.n trre stream.

rhe tAtater colrrilissioner (ur. l'ait ) tel-rs ure tirau he ]ras beenlnac bive since t,.ris order ca.,oe ou ir ne tri.es fo oo hls j ob theold way he will-be going against;vour or<lers. rf he trles toenforce your order:.' rre witl have irre-wrrore country"iau onto hisneck,- -Ivir- Tannes Esprin, pres of Glendare rrrigation co., irir, .rjarkchamber'Lain Pres. of ordervilr rrrigation co., and }+tr. ra^Dru c.ation Co. , have asked me -r,o serrd.ur errliest convenience, and
ther water proolerus. The big

about bef ore. 
ight L"riar vre ncver tnoub-ot rouch

Sec tY,
Cent. Corrr,,ij.ttee.


